CONVENTION
BETWEEN
BOSNIA AND HERZEGOVINA
AND:
THE KINGOOM OF SPAIN

FOR THE AVOIDANCE OF DOUBLE TAXATION
AND THE PREVENTION OF FISCAL EVASION




Bosrila and Herzegovina and The Kingdon: of Spain, desiing to canchide 2 Convantion o
e Avoidance of Double Taxation and the Prevention of Fiscal Evasion with respect e
Taxes on Income and on Capital, have-agreed ax follows:

CHAPTER |
SCOPE OF THE CONVENTION
Agticle 4

PERSONS COVERED

This Oobvention shall apply to persons who are fesidents of ane or both of the
Coritracting States:

Articla 2

TAXES COVERED

&

itk This Convention shall apply to taxes on income and on capital imposed on behalf of
a Contracling Slate or of its political subdivisions of jocal authorities, irrespective of the
roanner in which they are levied.

2. Thars: shall be regarded as taxes on income and on caplial all taxes inposed on

atal incomie, on lotal capitel, or on alsments’ of income orof napital, including laxes on
gams fromy lhe alienation of movable or immovable property; taxes on thie tolal amounts of
wages or salarfes paid by enterprises, as well as taxes on capital appreciation,

3., The existing taxes to'which the Convertion shall apply are in particiiar;
&} in Soaim
3§ the Income tax on i triciirats;
# the corporation tax:

) the incometax on non residents;
i) the capital tax; and
W) ocal laxes on income and on capmu,

(hereinalier referred 1o as "Spanish Tax'}.
byin  Baosniz and Merzegovina

i} the tax. o profit;
Hj the: individual income tax;

ity thes tax o property,
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(hereinafier reforred o as “Bosnia and Herzegovina Tax"},
4. The Convention shall apply also to any identical or substartially similar taxes that
are imposed after the date of signature of the Convention in addition to, or in place of, the

axistinig taxes. Thie competent authorities of the Contracting States shall notify each other of
any significant ohianges that have been mads i their taxation laws.

DEFINITIONS

Article 3

GENFRAL DEFINITIONE

1 Forthe. puposes of this Canvention, ufiess the context of horwise raquires:

&} the ferm “Spain” means the Kingdom of Spain and, when used n a
gengraphical sense, means the territory of the Kingdom of Spain, inchuding
the territorial sea and any area outside the territorial sea upon which; in
agcordance with international law and on application of its domestic
legislation, the Kingder of Spain exercisas or may exercise in the future
jurisdiction or sovereign rights with respect 1o the seabed. its subsoil and
superjatent waters, and their natliral resources;

bt} the term “Bosnia and Herzegoving® means the territary of Boswia @nd
Herzogovina ingluding any area above its tenitorial sea, which acesrding 1o
ther taw of Bosnia and Herzegovina and in accordance with the international
law has been already determinad or wili be determined in fulure, as well as
any avea gver which Bosnia and Herzegovina exercises s sovereign rights
aid jurisdictio,

63 the terms “a Confracting State” and "the other Sontracting  State” mean
Spain or Bosniz and Herzegovina, as the context requires;

d) the ferm “political subdivision” in case of Bosnia and Herzegovina means the
entities: Federation of Bosuia and Herzegoving ard Republika of Srpska and
Becka District of Bosnia-and Herzegoving,

&) the term “person’ includes an individual, & company and any oiher body of
Persuns;

i the term “company” means any body corporate of any gntity fhat is tréated
as a hody corporate for te! purposes;

) fhe term "nferprise’ applie to the canying of any Business:

(oY
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of a Cmtrantmg Sfa_te arzd an enterpr;ss} carrieﬁ on b‘; & rea_s_ch:_ nt, of. thﬁs a:her
Contracting State,

] the term ‘intermational traffic” means any transport by a ship, boat, aireraft or
rail and road vehicle operated by an enterprise which has its. place of
effective management in a Contracting State, except when the ship, boat,
atroraft or rail and road vehicle is operated solely batween places iy he alher
Contracting State; '

i the term "rompstent authority” means:
i) in the case of Spain: the Minister of Economy and Finance or his
B authon%m wpreseniativey
#) i the case of Bosnia and Herzegovina, the Ministry of Firanes and

1reawr5«' of RBoshia and. Herzégovina, or ity authorised

kY the term "national" means:
i vy individual possessing the nationality of a Contraciing Staty
i} ’é‘h\ iegai pwson partrmrship or 'awscmaimn derwmg ils status as

......

114,

5 theterm "buslness™ includes the performance of professional services and of
other activities of an independent character.

% As regards the application of the Conventlon at any time by'a Conlracting State; any
term not disfined therein shall, unlesy the context otherwise requires, have the: mesming that
“t has 4t that fine uridéer the law of thal State for the purposes of the faxes: fo which the

Convention applies, any mneaning under the applicable tax laws of that State prevailing over
@ Aleaning given 1o the term under otherlaws of that State,

Atticle 4

RESIDENT

£ For the purposes of thix Conventionm the tenm *rasident of a Contracting. State”
means any persun who, undgr the laws of that ‘B%afe, is liableto tax therein by reason of fifs

omicile; residence; place of incorporation, place of management or any other critervion of a
Givilar nature, and aiso Tncludes that State and any political sabdivision or lockl authority
me sof, This torm, howevst, does pat inclide any person whais fiable fo tax in that State I

sespeact only of income from sources in that State or capital situated therein,




: Where by reason of the provisions of paragraph 1 an individiat is a resident of both

Contracting Slates, thew his status shall be determined as Fotlows:

3] He shall be desmed to be ¥ resident only of the State in which he has a
' permarient home availaile T him; if he has a permanent home avallable 0
hint in both-States, he shall be desmed lo be a resident only of the State with

whiich his personal and economic relaticns are cinser (centre of vital

by if the Staté in which he has his centre of vital interests cannol be deternined,
or i he hiss not & penmanent home avajlable to him in sither State, he shall
be desmed to e a resident only of the State in which he has an habitual

abodie,
¢} i 1 has an habitual abode in both States or i ngither of them, he shald by

deared to be.a resident only of the State of which he is a national;

) it e is a nhational of both States or of neither of them, the sompetent
authoriies of the Confracting Stetes shall seftle the guestion by o
agreemaent,

3. Where by reason of tha provisions of paragraph 1 & person other than ar individuat

is @ residend of both Contracting States, than i s:fsaill_be-dleamgdﬁ tn be o rasident ofiy ¢f the
State in which its place of effective management is situated.

Asticte §

PERMANENT ESTABLISHMENT

1. For the purposes of this Convention, the term "permanent establishroent” means A
fived place of busingss through which the: business of an entprprise is wholly or patly
catried on.

2 Thefarm "permanent establishment” includes especialiy:
o} a place of managernient;
b3 Ve A
¢}
) & factony;
&) a warkshop; and o o
£ a raite: an oll or gas well, a quarry or any othar place of exiraclion of natural
TESUUTCRS
3, A building site. & construction, assembly or installation project: constitutes &

permanent establishment, ety if it lasts mioke than twelve months.

4. Notwithstanding the preneding provisions of this Artichs, the tetin “permanew
establishment” shalt b deensed not to include:
5
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&) the use of facilities: solsly far the purpose of storage, gisplay or detiary of
goods or merchandise belonging {o-the enterprise;

=

the fmaintenance of a stock of goods or merchandise belanging to the
enterprise solely for the purpose of storage, display or delivery,

6} the maintenance of & stock of goods of merchandise belgnging o e
anterprive solely for the purpose of processing by ancther enterprise,

d} the maintenance of a fixed place of business solgly for the purpose of
purchasing goods or merchandise of of cotfecting information, for the
arderprisg,

‘m‘

the mainterance of & fixed place of business solsly for the purpose of
carrying on, for the enterprise, any other activity of a preparatory ot auxiliary
charicter; ;

f3 the maintenance of a fixed place of business solely for any ‘combination of
activities mentioned in sibparagraphs (g} 1o tey, provided that the overall
zetivity of the fixed place of hiusiness resulting fram this comnbination is of &
preparatory-or aukiliary character.

8, Notwithstanding the provisions of paragraphs 1 avd 2, where 2 person - pther than
an agent of an independant status o whom parageaph 6 applies - is acting on behalf of an
enterprise and has, and habitually exercises, in a Contracting State an authority to conclude
contracts in the name of the enterprise, that enterprise shall be deemed to have a
parmanent establishment in that State i1y respect of any activiies which that person
undertakes for the enterprise, unless the gctivities of such person are limited fo those
rentionadd in paragraph & which, If exescised through a fixed place of busingss, would not
make this fixed place of bisitess a parmanent establishment under the provisions of that
ghragraph,

B. An enterprise shall not be deemed to have a permanent astablishment in &
Contracting State merely because carties on business in that State tirough & broker,
general coromission agent or any other agent of an independent status, provided that such:
persens are acting in the ordinary coLirsi of fhair bugingss,

Te The fatt fhal a company which & & resident of & Contracting Siate nonirols or is
sontralied by a company whicls is a resident of the other Gontracting State, or which carsies
on business in that other State (whether through a parmanent establishment or otherwise),
shall not of itself constitule either company a permanent establishmentof the other.

(238




GHAPTER Hl
TAXATION OF INCOME
Aaticie &
INCOME FROM IMMOVABLE PROPERTY
e incomic derived by 3 resident of @ Cortracting State from Immaovable property

{including income from agriculture or forestry) situated in the other Contracling State may
S taved in that othey Stale,

2 The term “immovable property” shall have the meaning which it has under the law of
the Contracting State in which the propery in question is situated. The term shall in any
case include property accessory to immovable property, fivestock and equipment used in
agricuiture and forestry, rights to which the provisions of general law respecting landed
property apply, usufruct of immovable property and rights to variable or fixad paymenis as
consideration for the working of, or the right to work, mineral deposits, sources and other
aatural resources. Ships, boats, alrzraft or rail and road vehicles shall not be regarded as
wamaovaide property.

3. The provisions of paragrapti 1 shall apply lo income derived from the direct use,
letiiig. or use in any other form of tnmovable property.

4, The provisions of paragraphs 1 and 3 shall also apply to the income from immovable
proparty of an enterprise.

Adticle 7

BUSINESS PROFITS

The profits of an-enterprise of @ Contracting State shall be lakable oily i that State
undess the enterprise carries on business in the other Contracting State through a
permanent establishment situpted therein. If the enterphsg caries on business as
aforesaid, the profits of the entaiprise may be taxed in the other State but only so much of
them as is atlributable to that permanent establishmant.

3, Subject to the provisions of paragraph 3, where an enterprise of a Contracting State
carries on business in the other Contracting State through a permanent establishment
situated therein, there shall i each Contracting State be attributed to that permanent
pstablishmant the profits which it might be expocted to make i it were a distinet and
separatl enterprise sngaged it the same or simvilar activities under theé same or similar
conditions and dealing wholly independently with the enterprise of which it is a permanent
astaplisirannt, )




3 iy distermining the profits of & permanent establishment, there shall be allowed as
detuctions expenses wiich are ineurred for the purposes of the permanent estabiishment,
=ncitz>:§ing execulive and general auministrative sxpenses so lncurred, whether in the Sigte

in witich. the persanent estatiistiment is situated or elsewhera.

4. Insolar as it bas been customiaty in a Contractiny ‘State to determing the profits fo
he aﬁnmued tﬁ 2 permanent egtabushment on ’(he, bcssm of an a;a;yomonmfant of ihe totm

& No grofits shall be atiriited o & permanent establishment by reason of the mers
purhasa by that permanant astablistunent of goods or merchandise for the enferprise.
SH For the pur;ao‘:es of the prccaumu pamqraphs, thn ;:roirts to be aﬁnbuted m thn

permanent ostab
Were is good and sufl :.ﬂam_*.. zea SO0 10 _ti‘e roniseau,

7. Where profis inclutie items of income which are dealt with separately i olher
Atticles of this Canvention, then the pravisions of those Arlicles shall not be affected by the
arovisions of this Asticle.

Article 8
INTERNATIONAL TRAFFIC
iz Profits from the operation of ships, boats, alicraft or rail and soad vehicles in
imternational waffic shall be taxable onfy in the Contracting State in which the place of
effective managaement of the enterprise is sttuated.

2. Rrofils from the 0;}8(3’{1011 of hoats engaged in inlanid waterways' traffic shall be
taxahld only im the Contracting State in which the place of sffective management of

enterprise s situated.
3, if the place of effective managament of a shipping enterprse o of an i ial il

watenrways {r'z‘{;c m .—.it»a rd a qhg or bo:—*t xhen it sm;i be deemm‘ to bé situated i the
Gox_":ﬁimr“dhq .ated of ff fhere ; 00

3

i

The provisions of paragraph 1 shall siso apply to prolits fram the pasticipation in 2
pool, & joint husivess or an mt@matwna! opeiatzng agency.




Artivle 9

ASSOCIATED ENTERPRISES

a)  an enterprise’ of a Contracting State parficipates: directly ot indirectly i the
management, control or capital of an enterprise of the other Contracting

b} the same persons participate diractly or indirectly in'the management, contiol
or capitel of an enterprise of & Contracting State and an enterprise of the
other Contracting State,

and in either. case conditions are made or imposed helween the two enlerprises in their
eommercial or finangial relations which differ from those which would be made belwesn
independent enterprises, then any profits which would, but for those conditions, have
geeruad to one of the anterprises, but, by reason of those conditions, have aot so accryed,
may bé incladed in the profits of that snterprise and taxsd accordingly.

2 Wiore & Contfacting State ncludes i the nrofits of an entarprise of that State - and
faxes accordingly « profits on which-an enterprise of the ofher State has been charged to ta
inn that other Contracting Slate and the profits so included are profits which would hayve
acomed to the enterprise of the ficst-raentionsa Stafe if the conditions made between the
iwo entarprises had been those which would have heen made between independent
entarprises, then that other State shall make an appropriate adjustment to the amount of the
tax charged therein on those profits. in datermining such adjustment, due regard shall be
had to the other provisions of this Convention and the competent authorities of thiw
Contracting States shall if necessary consull sach other.

Article: 10

DIVIDENDS

1 Dividends paid by & company which is a resident of & Confracting Stale to a sesidant

of the other Cordracting State may be taxed in that oiher States

P Howaver. such dividends may alse be taxed in the: Contracting State of which the
cotnpany paying the dividends is a resident and according o the laws of that Sate, but ir
the hanaticisl owier of the dividends is @ resident of the othar Contracting Slate, the tax so
charged shiall not exceed:

a) & per cent of the gross anount of the dividends # the beneficial owner is &
conpany {other than a parinership) which holds directly atleast 20 per cent of the
capital of the company paying the dividesids |

Q




b) 10 per cent of the gioss amount of the dividends in all offer cases:

The competent authotities of the Contracting States shafl by mutual agreement
settie the rmidde of application of these fimilations. '

This parvagraph shall not sffect the taxation of the company n wepent of the-profits
out of w e dividends are paid.

3. T torm “dividends" as usad i this Article means income from shares, “joussance”
shares or “foulssance’ 1ig : othier rights, tiot being
dabit-claims. participating in profits, as well as income from other comporate rights which is
subiected lo the same taxation treatment as income frimm sha res by the laws. of the 8tate of
which the company making the distribution is a resident.

4. The provisions of paragraphs 1:and 2 shall not apply if the beneficial owner of the
dividehds, being a resident of a Contracting State, carties on busingss in the other
Contracting State of which the company paying the dividends is a resident, through a
permananl establishment situated therein, and the holding ih fespect of which the dividends
ate paid 16 effectively conngcted with such permangnt establishment. In such case {he
srovisions of Adticle 7 stall apply.

5. Wrists a nompany which s & resident of a Contracting State derives profits oF
inegiie from the other Contracting State, that other State may fiok impose any tax on the
dividands pald hy the company, except insofar as such dividends are paid 1o 3 resident of
shat other State or insofar as the holding in respect of which the dividends are paid is
sffectively connected with & permanent antablishiment siuated in that other Glate, nor
subject the compaoy's undisiributed profits to a fax on the company's undistributed profits,
even IF the dividends paid or the undistributed profits consist whotly or partly of profits or
fncame arising in such other State,

Articie 1

INTEREST

iperest arising In‘a Contracting Stale and paid 1o @ resident of the other Contracting
tatn may be taxed in that other Stale.

1,
g

2. Mowever, such imerest may also be taxed in the Contracting State in which it arisas
and according to the laws of that State, but if the revipient is the beneficial owner of e
interast the tax so charged shall not exceed 7 per cent of the gross amaunt of the interest.

The competent authorliiss of the. Contracting States shail by mutual agregment
sattle the mods of agplication of this limitation

10
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By’ iy that State or the central bank, & pofitical subdivision or jocal authority

thersof;

1) the nterest is paid by the Statee i:n wh_i'ch mer intergst arises or by a political
subdivision, & focal _a;u.th  r slat Body e

o3 the intesast s paid in by of credit that is owed fo, or
made. providesd, gtmr _'d o msxred §Jy that State o a political
stibdivision, Ioedl auth v of expoi financing agency thereof)

d) is-a public financial institution which is financed sxaslnsively by that State, or
political subdivision thereof;

&) is & pension fund that is :}pprov&,d for tax purposes by that State and the

fncome of that fund is generaily exempt from tax in that State,

4 The term “interest” as used in this Articls means income from debt—izia'ims of wvery
kind, whether o not securad by mitwigsge anid whether or riot camyibg @ right o pattivips
i the debiors profits, and i paridulss, insome from govemmaent wmrttee\‘ and incohe
from bodbds or dehentures, including pmn;:ums and prizes affuching to such securities,
hionds or debeniures. Pumliv charges lor fate payment shadl not be regarded as intaras st far
the purpose of this Article.

B:. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the
ey ieng a e dcnt of @ Con’tmctmg Sidte rames cm huw;;—«es in the other

taie | the int hrneat situated
3 afectz. aiy connected
ticle 7 shall apply:

B, Intersst shall be deemed lo arise in a Contracting State when the payer is that State
it S if) @ pcﬁ;tmal subdwmun loc,ai authanty or a resident of that State. Where, however, the
@ (s a rasxdent ofa Connactmu State oF not, im-: in g

w‘%rﬂm ’me mverz:si is pu.ci »'as mcurred and »m,h mtf’rest i borm, Ly sm,h pefmam,n‘
aatablishrent, then such interest shall be desred to arise in the Siate in which the
nerrvanent gstabiishment is sftuatel,

by the p '.nr mci thc; bcncfscsai owne n th & abser‘ce uf au_ch_rn%atloa :Siﬁpz mc—:
& of this m: icle. shall appiy orily to the last-mentioned amount. In such case, the
part of the payments shall remain taxable aucording to the laws of sach Contr acting
whie due ragerd being had to the other prodsions of this Corwvenlion




Article 12
ROYALTIES

1. Royalties arsing in a Contracting State and paid fo a resident of the other
Coritracting State may be taxed in that other State.

Huwmer ach £ty "ﬂ@s may also bf« & :«eu i the Comrectmq &tcme r whigh 1

‘_,'eo. thn tas: 56 char{}ed S?aa mt emAe'i 7 per r«em of | theA qmss amuunt’of e

- The competent authotities of the Contracting Stalés shall by mutual agreement.
setle the made of application of this limitation.

3 The:term “rovailies” as ysed in this Article means paymenis of any kind received as.
B OO on for e use of or the right to use, cmy copytight of filerary, attistic or
sk including cinematographic films or films or tapes and other means of mag@
md reproductian, any patent, trade mark, desigy or model, plan, secret for
precess, or for the use of, or & right loise, industrinl, sommercial or scientifio Squipm
for information congerningindustrial, corruercial or sglentific exparienc.

;sohm. 56
PPl

ya'itl S, wﬁmher he is 2 fwdent ofa ontra _ ,q gMtca or
permaﬂem egtabh:mnw st m x.annecncm w:‘rh whzch the

astablist .mmt t! N sa(.}" royaltios sha!! hts) dwmed ta urasn in fite S‘mte ;r* '.Jhuch tha
prymasent establistment % siuated.

("f Whe‘ré bv’ FeasON -c')f a %p@tiai r'@'iat‘i‘é)n«hip t,ca*‘fweém ti‘e paye‘r ‘“mdt tha:; bhrsi“ﬁs“riiai%

in;ga,rd io thr’
wxj'u :d h "

;,.af;.xu Chnira«’(m_g. St*‘ste, (}ue a::g;a;;d b.em.g..!zad tD tha: .eth-m pf@v;_s;ono Gf \hi-ﬁ- meentmw.




Articlo 13

CAPITAL GAINSG

1. Gains derived by a resident of @ Contracting State from the alienation of immovable
property referred to in Article 6 and situated in the other Contracting State may be taxed in
that other State,

2. Gains from the alienation of movable prapesty forming part of the business property
of a permanent establishment which an enterprise of a Contracting State has in the other
Contracting State, including such gains from the alienation of such a permanent
establishment {alene or with the whole enter prige). may be taxed in that other State.

5. Gains from the alienation of ships, aircraft, or rail and road vehicles operated in
international traffic, boats engaged in mland waterways traffic or movable property
pertaining o the operation of such ships, boats, afrcraft or rail and road vehicies shall e
faxable only i the Contracting State in which the wlace of effsctive management of the
entetpriss is siuated.

a Contracting State from the slienation of sharas o
@ than 50% of their velug ditectly or indirectly {rom
fe may be taxed in that other State.

g A
st

pht

it

Article 14

INCOME FROM EMPLOYMENT

1 Subject to the provisions of Articles 1%, 17 and 18, salaries, wages and ather similar
remunaration derived by a resident of a Contracting State in respect of an employment shall
be taxable only in that State unless the am ployment is exercised in the uther Contracting
State. if the employment is so exercised, such remuneration as is derived tharefrom may b

s

Z, Notwithstanding the provisions of paragraph 1, remundtation defived by a8 resident ot
a Contracting State in regpect of an employment exercised in the other Contracting State
shall be taxable anly in the first-mentioned Siate i

5 the reciplent is present in fhe other State for & periad of pevicds not
gxceeding n the aggregste 183 days v any twelve month period

cormimencing oranding in the fiseat year voncsrmed, and

2} the remuneration & paid by, of on behalf of, an eiviployer who 8 not a
rasiderd of the nther State, and

bR

€3




e} the remuneration is not bome by a permanent establishment which the
employer has i the gther Siate.

r;.

3. Notwithatanding the preceding provisions of this Arlicle, remunerstion derivad |

respect of an smplovment exercised aboard & ship, aircraft or rail and road vaebicle vpe
i international tratfic. or bosts argaged in inland waternvas traffic may be taxed
Contracting State:in which the place of effective management-of the enterpriss is situa

“tha

Aricle 15

DIRECTORS FEES

S:fm,mrs fﬁﬂs and u’har <ssmz§dr ;}dymPT}ES de*wed by a mszden‘( ai a Cmtrac%mg

nf the o*hc« C CEY tracmg statp mav be %Med m thiat oih@r S}‘aie

Article 16

ARTISTES AND SPORTSPERSONS

waﬁhstam.ng ite pmvsSi ng of Articlgs 7 ’mci 14 i

me derma i:w an

s

2 Where income in respect of persenal -activities exercised by ar entertainer or
sportsperson i his eapacity as sush accrues not to the entertainer or apart&gerson bHut to
snother person, that incoms may. notwithstanding the provisions -of Axticles 7 and 14, be
taxed in the Guntrdr,tmq State in which the activities of the entertainer or sportsperson are
axerrised.

3 The provisions of paragraphs 1 and ¥ shall not apply If the sctivilies esgrcived by an
antertaingr or-a sporisperson in a Contracting State are supported whally or substantially
{rom ‘nf-:‘ ;ﬁubiu funds of the other C,anract:mj State or a political subdivigion or iocal

X taf or sports exchiange programs approved
i income derivid from those activilies may

Article 17
PENSICONS

Subject to the provisione of paragtaph 2 of Article 18, pensions and other similar
ranuneration paid fo-2 resident of B Contracting State i consideration of past employraent
shall be taxable anly in that State.

T4




Article 18

GOVERNMENT SERVICE

&) Satarizs, wages and other siniilar remuneration i hy & Contracting State
or a politicat sutidivision or a locat authonity thereof to an individual in respect
of services renderad to that State or subdivision or authority shall be taxabl
oniy in that State.

) However, such salaries, wages and other similar remuneration shall be
taxable only in the other Contracting Sfale if the-services.are rendered in-that
State and the individual is a resident of that State who:

iy is 2 national of that State: or , , _
{it} did not become a resident of that State solely for the purposs of
ropuleriii e setvicas,

o

2j Notwithstanding the provisions of paragraph 1, pensions and other simnilar
remuneration paid by, or out of funds crgated by, a Contracting Siate or a
bolitical subdivision or a local authority thereof 1o an individual in respact of
services rendered 1o that State or subdivision or authority shall be taxabie
only in that Siate:

) However, such pensions and olher similar remungeration shall be taxable anly
it the other Contracting State If the individual is a resident of, and & national
of, that State.

3. The provisians of Articles 14, 18, 16 and 17 shall apply 1o salaries, wages, PENSIONS,
and tiher similas reviunetation in respect of services rendered i connection with a business
sarried on by a Contracting State or @ politival subd ivigion or a local authority theregh,

Aticie 19
STUDENTS

Paymaents which a student or business apprentice who Is or was immediately before
wsiting @ Contracting State 2 resident of the other Contracting State and who is present in
firstarentionsd State solely for the purpose of his education or baining raceives for the
purpdae of his maintenance, sducation o fraining shall oot be taked in that State, provided

that such payments arise from sources oulside fhat 5t

15




Article 20
PROFESSORS ARD TEAGHERS

‘\fidva‘! who‘ i's a residant of a Contracting Stale. at the baginning of his stay'in
&and who, at the invitation of the Govermiment of that othar State
of r:i- & wer:.aty o G’aher officially recagriised sducationatl iistitutign situatad i that olher
State, is ;"rosem: in thazt i(;:tm%:-r qi&& m*mar.iv for the purpose of feaching or research, of
bot .,ai stch untesrsity o oo nzizet educ.atsonaé ;m tutmn qha’i bfe iambe

research is .mdmaken ﬂtﬁ i t?m pub%ﬁc mtemgt hu‘: przmaz 1!.
CRrtain PELZON OF parsans:

mr_ _f_h_e ;:«r;va*e b@mfut of £

Hrbivle 21

OTHER INCOME

,N’i ot a pm‘t@r‘isw gtdlfr‘ (,a'nas Oy bwsmuss ;r thc« oii er {Joﬂfzdctss_
V_jsawa 1 am ibe nvht of g

CHAPTER IV
TAXATION OF CAPITAL
Asticle 22
CAPITAL

s

'3. Capital reprasented by immovable property referred 1o in Aricly 8, owned by 2
esident of & Contracting 5 t*ﬁe and siivatad in the other Condranting Siate, may-be taxed i
th:st nityer State.

14




i

% Capiial represented by ships, alreraft and rail and road vehicles operated i
intemational taffic and by boats engaged in inland waterways traffic, and by movable
propetty pertaining to the operation of such ships, boats, aircraft and rail and road vehicles,
shall be taxable only in the Contracting State in which the place of gffective management of
tha snferprise is situated.

&, All ether plemants of capital of a resident'of a Contracting State shall be taxabte anly
in that Slats,

CHAPTER V
METHODS FOR ELIMINATION OF DOUBLE TAXATION
Articky 3.

E1IAINATION OF DOUBLE TAXATION

1, i Spain, double taxaticn shall b avolded following gither the provisions of &
internal iBgisiation or the following provisions. in accordance with ihe intertal tegisiation o
Spain:

o
o]

@) Wisere a resident of Spain derives income orowns slements of capital which,
6 accordance with the provisions of this Convention, may be taixed in Bounie and
Herzagavina, Spain shall allow:

iy as 1 deduction from e tax onstheincome of that resident. au amoui
ayual to the income tax:paid in Bosnia and Herzegovina,

ii) as o deduction from the tax on the capital of that resident, an amount.
equal to the tax paid in Bosnia and Herzegovina on the. safme
slomends of capital

iif) the dediction of the underying cotporation tax shall be given in
acoirdance witl the interna) egistation of Spain.

Such deduction shall not. however, exceed that part of the income tax or
capital tax, 88 sormputed before the deduction is given, which is altiibutable, as the
nase midy be, o 1he incems or'tlie sams elements of capital which may be taxed in:
Hosnia.and Hervegoving.

B} Where inaccordance with aniy- provision of the Convention incorme detived of
capital owned by 2 resident of Spain is exempt trom fax in. Spain, Spain may
nevertheless, in caloutating the amount of tax on the remaining ‘income or capital of
such resident, fake info account the exempted inciime oy capitel.

the case of the resident of Bosnia and Herzegoving, donble texation shall be




RS & ident of Bosnia and Herzegoving derives income of owns capit;;;
which, in acourdance With:the provisions of Ems Convention, may be taxed in Spaly,
osnia and Merzegovina shall alsow :

1) as a deduction from the tax on the income of that resident, an amourt
equal fo the tax on incore pald in Spain;

#1 as n deduction from he tax on the capital i that resident, an amount egual
16 the tax o papital paid in Spain

Such deduction in either case shali not, however, exceed that part of the
income tax or the tax on capital, as computed before the deduction is given, which i%
attributable. as the case may be, to the income or the capital which may bie laxed in
Spain,

1) Whera in actordance with any. provision of the Convention income derived of
capital owned by a resident of Bosnia and Herzegoving is exempt from tax in Bosnia
and Herzegoving, Bosnla and Herzegovina may nevertheless, in caleulating the
amount of tax on the remaining income or capital of such resident, take into account
the exemptad inceme or capital.

CHAPTER VI

Article 24

NON-DISCRIMINATION

of & Contracting State shall not be subjec
Ty ! 10*3 “n any requirement gormected therewith, wl
than the texation and connected requirements to which | n'»a Is of fha‘z "»? her Sia&, in the
same circumslances, in particutar with respeet to residence; are or may be subjected. This
provision shall, notwithstanding the provisians of Ar ticle 1, also apply to persons who are
not resizlents of one or both of the Contracting States.

19{} in th@ other Cnmractmg Statv

=, The texation on a permansnt establishment which an enterprise of 8 Contracting
State has i ths other Contracting State shall not be less favourably levied in that othar
State than the taxation levied on enlerprises of that other State carrying on the. same
activities. This provision shall not he construed as obfiging a Contracting State to wrant 1o
residents of the other Contracting Slate any personal aliowarices, refisfs and reductions for
taxation purposes on account of civil status or family responsibifities which it graols to itg
owrs rasidants,

& of paragraph 1 of Articlks 4, paragraph 7.0f Article: 11 or
intcrest foyalties and wther disbursements paid by ar
s 10 & resident of the other Contracting State shall, for the

18




conditions as if they had been paid to a resident of the fistmentinned ‘State. Simifarly, any
debly **f an m*t@rpn e o;f 5;3_ E;ontractimg -St__ate o a 1:;35;2(30‘:1’( of the other Tontracting State
Al e ' f&u{:h Pmefpri_&;g;‘ b ;fiﬁdur*iii e

szai. net 2‘@ wojec:ﬁar% 1 ~
gorrigcted therewith which Is otf

oy enterprises at trie firs -memmnad Slate are ¢ r'"nav fig

;eqwx iyt which ofher simily enterprises of thé firstomentionsd
Ul eotad,
G The. provisions of this Article shall, notwithstanding the provisions of Article 2, apply

1o taxes of every Kind and description.

Articie 25
MUTUAL AGREEMENT PROCEDURE:
1. Where o persén covisiders: that the actions: of ong o both of the Contracting Statey

resylt or will result for him in tavation not i accordance with the provisions of this
Cor vem-»on.: hb may, nrespc'ctlve c:f thp remc;dseq prowdw bv the domesnc iaw of thr»see

j of famt i w% I8 m:a_t En- accardzaﬂ x=:; witﬁ .the :mee'nf . fsnv acreem rt
e d smii be imperisntsd potwithistanding any time fimits i the domestic faw of the
Contracting States.

3. hf-" mﬂ*}pez@m amhm;tzes of 1he Gor‘trachrig Sta#es sha? mdeavour to rmoi«e« iy

pdra(yaphs When |t seenm adwscxble in order j{eX reat.h aqremmem tu hczw an amf:
sxchange of splnions. such exchangs may i:a%»’.e. pince throagh a Commission consisting of

reprasuniatives of the: competent authoritios of the Contracting States.

read
S




Article 26
EXCHANGE OF INFORMATION

1. The compstent authorities of the Contracling States shall exchange
:nfommi;an ass imseeabi_se :wrtt f&a arrvmg ut f'ze provm:ms o‘ this meo: t;‘ s

i fn there‘under is mt Gonfzdry to ihe L.»Oﬂ\»?!‘iflO'} ‘The
exchanqo rn‘ mfarmt-hon is not s 'rm ted by Articles 1 -and 2,

2.

fespectol the metz&rmma ion of 2 ppeais in re*ataon tn ihn taxeb refprred io n pazaqr_a h 1.0
the: evémgh* ol the. abeve. Such parsons or authorilies shalf use the information omy for
such purposes. They may disclose the informiation in public court praceedings or in judicial
decisions.

irformation recelvad by & Contracting State may be
or otfier purposes when such information may he used for such other purposes under
of thiy renuesiing Stata.

Nuolwithistanding the forsgoing

S i o Case shiall the-provisions of paragraphs 1 and 2 be construad. so 4y 1o Impose
on & Cordracting State the obligation:

a) to carry out .m:mmstrﬁtzve measumv at var'iaﬂCe with tha laws and
State;

our'ﬁffﬁ«. 0_( \rz_ﬁ._ admmmramn of ﬁ:icti‘ o of me ott 1@y («Qrdmﬂmg Staze,.

c) to supply information which would disclose any trade, business, industrial,
commercial or professional searet or trade: procass, or information the disclosure of
whmh would be contrary to pulilic policy (ordre public).

4, it information is requested by & Cantracting State in accordance with this Article, the
Cthar w(}hif sa* nu State shaii use ;tﬁ snfm ma’(zon gather'nq nmaeur@q m obtam thc« xeaue\»t d:
infoima

Harag mpif d hu in mo case vh?i? Such %mztatsons
o decline 1o supply Informations solely becdize |
information.

3

mm,s ee Of przr 500 actmg nan agenoy or a ﬁdmwv c:ma‘ ,'sw or
 owngrship interests in a person.
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Article 2

Wisthiitg i this Corwention shall affect the Sscal prmlmes of members of diplomatic
missions or consular posts under the general nies of infemational faw or under the
provisions of special agreements,

CHAPTER VI

FINAL PROVISIONS:

Avticle 28
ENTRY INTO FORCE
1. The Govarnraents of the Gon.trastirng Statgs shall noti.fy ea‘oh ether th‘muq’-

diplomatic channiols th j
antty e foice of this Convention have beén coimplied with.

~

Z The Conventith shall enter inlg force afier the period of three months. loflovdng the
dale of receipt of the later of the notifications referred fo in paragraph 1and ity provisiong
hall have eifect:

’irc'zj taxas periodically assessdd, in respent of faxes oy indome rélating 10 any

o

bie year beginning an or after fhe dm@ on vhich the Convention entefs inte fUee;

i, regarding alf ofiercases, the date on which the Convention enters into force:

Article 28
TERMINATION

Thiz Convention shall remain in force until terminated by & Comracting Stale. Eithar
Contracting State: may terminate the Convention, through dintomatic channels. by giving
wiiiten: notice of tennination at Teast gix months before the arid of any calendar year

bemrmma on or after thie expiration of 4 period of five years from the date of ity entry inta

force. in such event, the Convention shdll cease to have effedt

Lo regarding taxes periodically assessed, in respact of taxes on income relating 1o any
taxable year beginning on or after the first day of January in the calendar year next
foliowing that in which the notice i 4 ghewr,

{8




P o8

it, regardz ng alt other caves the ﬂrst day -of January in the calendar year next foltowing

In witness: whereof the undersigned, duly authorised thereto, have signéed this
Convention. ' '

on the day of , In the Spanish,

languages, all th the texts being equally authentic. In
ivergence between any of the texts, it shall be resolved in accordance with the

For iﬁe Kingdom of Spain
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PROTOCOL

At the moment of signing the Convention between the Kingdom of Spain and
Bosnia and Herzegovina for the Aveidance of Double Taxation and the prevention of
fiscal evasion with respect to Taxes on Incame and on Capital, the undersigned
have agreed upon the following provisions which shall be an integral part of the
Convertion,

I Ad. Artichz: 2. 3,

It i3 understood that taxes on gifts, inheritance ‘and transfers of goods are not

meiuded in the tax on proeperty that is mentionsd in this Article.

I Interpretation of the Convention

itis understood that provisions of the Convention which are drafted according to the
corresponding provisions of the OECD Model Convention on income and on capital
shall gensrally be expected to have the Same meaning as expressed in the OECD
Commentaries therson. The Commentaries ~ as they may be revised from time to
time - constitute a means of interpretation inthe sense of the Vienna Convention .of
23 May 1969 on the Law of Trealies.

IIL. Entitlement to treaty benefits

(i} The Contracting States declare that their domestic rules and pracedures with
respeat o lhe abuses of law {including tax reaties) may be applied lo the treaiment
of such abuses. in lhe case of Spain, abuses of law include sifuations covered by
Articie 15 of Ley General Tributaria 58/2003 of 17Y December (Gereral Tax Codes)
drany other similar provision in any tax law in force or fo be enacted.

{i1) it is understood that the benefits under this Convention shall not be granted

16 @ person, which Is not the beneficial awner of the items of income derived from
the other Contracting State or items of capital situated therein.

(il This Cenvention dogs not prevent Contracting: States to apply domastic
Gontrolled Foreign Company rules.

_ Inwitness whereof the undarsigned, duly authorised thereto, have signed this
Catvention,

N2
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Daone in duplicate in

Spanish, Bosnian/Croatian/Serbian and §

on the day of . I the

English languages, all the texts being

squally authentic: In case of divergence of interpretation betweer any of the texts, it
shall be resolved in aceordance with the. English text,

FO E%SN?A AN
@ EGOWI

FOR THE KINGDOM OF SPAIN

Mawadh
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